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State Water Resources Control Board
NOTICE OF STATUS CONFERENCE

The State Water Resources Control Board
Administrative Hearings Office
will hold a status conference on
the petitions for partial assignment of State-Filed Applications 12919 and 12920
and
Water-Right Applications 12919C and 12920B of

Mendocino County Russian River Flood Control and Water Conservation
Improvement District.

The Status Conference will begin on
November 2, 2021, at 9:00 am

and will be held by Zoom teleconference.

You may participate in the Zoom teleconference by using the link:
https://waterboards.zoom.us/j/92710898515?pwd=0OFhVNSsxbG5wSW5GaVdWeVpFd
ESBQTO09 with Meeting ID 927 1089 8515 and Passcode 531454
or by calling in at +16699009128,,92710898515%#,,,,531454# US (San Jose)

Interested members of the public who would like to watch this hearing without
participating may do so through the Administrative Hearings Office YouTube
channel, accessible by clicking on “Watch AHO Hearings” at:
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings
office/

BACKGROUND

On February 28, 2003, the State Water Resources Control Board (State Water Board)
Division of Water Rights (Division) received petitions for partial assignment of state-filed
Applications 12919 and 12920 and accompanying water-right Applications 12919C and
12920B from Mendocino County Russian River Flood Control and Water Conservation
Improvement District (Mendocino District). The Mendocino District filed amended
water-right Applications 12919C and 12920B on June 5, 2007.

State-Filed Applications 12919 and 12920

The State Department of Finance filed state-filed Applications 12919 and 12920 on
January 28, 1949, pursuant to Water Code section 10500. Each application sought a
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permit to appropriate 200,000 acre-feet per annum (afa) by storage in Coyote Valley
Reservoir (also known as Lake Mendocino) and 550 cubic feet per second (cfs) by
direct diversion from the East Fork Russian River for use in portions of Mendocino and
Sonoma Counties. The United States Army Corps of Engineers completed construction
of Coyote Valley Dam and Reservoir and associated diversion facilities on the East Fork
Russian River in 1958, with a storage capacity of 122,500 acre-feet (Coyote Valley
Project).

On November 14, 1955, the State Department of Finance assigned portions of
Applications 12919 and 12920 in the amounts of 122,500 afa by storage and 335 cfs by
direct diversion to Sonoma County Flood Control and Water Conservation District
(Sonoma District). The assignment designates the portions of the applications assigned
to the Sonoma District as Applications 12919A and 12920A. On December 26, 1956,
the Sonoma District reassigned a portion of the applications to the Mendocino District.

On October 24, 1961, the State Water Rights Board adopted Decision 1030 which
approved issuance of Permits 12947 (Application 12919A) and 12948 (Application
12920A) to the Sonoma and Mendocino Districts. The permits authorized direct
diversion of 212 cfs and diversion to storage in Lake Mendocino of 122,500 afa.
Permits 12947 and 12948 authorized the diversion and storage of the same water — the
only material difference between the two permits was that Permit 12947 authorized
municipal, industrial, domestic, and recreational use while Permit 12948 authorized
irrigation and domestic use. Decision 1030 provided that the export of water from the
Russian River Valley diverted under the permits was subject to diversion and beneficial
use of up to 10,000 afa within the Russian River Valley in Sonoma County and 8,000
afa within the service area of the Mendocino District.

Water Right Order 74-30 divided Permit 12947 into separate permits: Permit 12947A
(Application 12919A) held by the Sonoma District and Permit 12947B (Application
12919B) held by the Mendocino District. Water Right Order 74-30 also added irrigation
as an authorized purpose of use under Permits 12947A and 12947B and revoked
Permit 12948 as unnecessary. Permit 12947A authorized direct diversion of 92 cfs and
diversion to storage of 122,500 afa. Permit 12947B authorized direct diversion of 53 cfs
and diversion to storage of 122,500 afa. The order limited the total amount of water that
may be diverted to storage in Lake Mendocino under Permits 12947A and 12947B to
122,500 afa. The order further limited the combined amount of direct diversion and
diversion of water from storage to 37,544 acre-feet per year under Permit 12947A and
8,000 acre-feet per year under Permit 12947B. Finally, the order maintained the
condition that export of water from the Russian River Valley diverted under Permit
12947A is subject to diversion and beneficial use of up to 10,000 afa by users within the
Russian River Valley in Sonoma County (10,000 afa reservation).

On September 21, 2017, the Division issued License 13898, confirming the beneficial
use of water by the Mendocino District under Permit 12947B. License 13898 authorizes
direct diversion of 28 cfs and diversion to storage of 82,600 afa. The license limits the
combined direct diversion and diversion of water from storage to 7,940 afa.



The Mendocino District’s Petitions and Applications

The Mendocino District’'s amended water-right Applications 12919C and 12920B seek
permits to appropriate water from the East Fork of the Russian River by direct diversion
at Coyote Valley Dam and withdrawal of stored water from the west shore of Lake
Mendocino. Application 12919C seeks a permit to appropriate 53 cfs by direct diversion
and up to 2,600 afa by diversion to storage, with a total combined limit on direct
diversion and diversion to storage of 2,600 afa, for municipal, industrial, and domestic
uses. Application 12920B seeks a permit to appropriate 53 cfs by direct diversion and
up to 3,400 afa by diversion to storage, with a total combined limit on direct diversion
and diversion to storage of 3,400 afa, for irrigation, domestic, flood control, frost
protection, and heat control uses. The place of use for both applications include Lake
Mendocino, Southern Mendocino County from Coyote Valley Dam to the county line in
the Russian River Valley, and Redwood Valley.

The water that the Mendocino District seeks to appropriate pursuant to these
applications is in addition to the amounts of direct diversion and withdrawal of water
stored in Lake Mendocino authorized under License 13898. The Mendocino District
asserts that 6,000 afa of firm yield from the Coyote Valley Project is available for
appropriation in addition to water beneficially used under Permit 12947A (up to 37,544
afa) and License 13898 (up to 7,940 afa), and water necessary to supply the 10,000 afa
reservation.

The Division issued a public notice of the petitions and applications on July 29, 2008,
and received numerous comment letters and protests. The Division facilitated
discussions between the Mendocino District and the protestants to attempt to resolve
the protests, but the parties were unable to reach agreement.

ASSIGNMENT TO THE ADMINISTRATIVE HEARINGS OFFICE

Water Code section 1110 established the Administrative Hearings Office (AHO) as an
independent organizational unit within the State Water Board. Water Code section
1112, subdivision (c)(2), provides that the Board may assign an adjudicative hearing to
the AHO.

On March 5, 2021, Erik Ekdahl, Deputy Director of the Division of Water Rights,
transmitted a memorandum to Eileen Sobeck, Executive Director of the State Water
Board, recommending the State Water Board assign the pending petitions and
applications to the AHO. On March 9, 2021, Ms. Sobeck transmitted a memorandum to
Alan Lilly, Presiding Hearing Officer of the AHO, assigning, in whole, the petitions and
applications to the AHO for further proceedings and an adjudicative hearing, pursuant to
Water Code section 1112, subdivision (c)(2).



HEARING OFFICER AND HEARING TEAM

Hearing officer Nicole Kuenzi, from the State Water Board’s Administrative Hearings
Office, will preside over any hearing in this matter. Other members of the AHO may be
present and assist the hearing officer throughout these proceedings, with the exception
of Alan Lilly, Presiding Hearing Officer of the AHO, who will not participate in this matter.
No member of the AHO hearing team will discuss any substantive or major procedural
issues, including any controversial procedural issue, regarding the petitions or
applications with Mr. Lilly.

STATUS CONFERENCE

The AHO hearing officer will hold a status conference on the date and at the time
specified on the first page of this notice by Zoom teleconference. No in-person
appearances will be allowed. The hearing officer will prepare a status conference order
or hearing notice after the conference. The AHO will not retain a court reporter for the
status conference. Any party may arrange for a court reporter at his, her, or its own
expense. The AHO will address the following issues during the status conference:

1. Does the Mendocino District still want to pursue its petitions for partial
assignment of State-Filed Applications 12919 and 12920 (Petitions) and its
accompanying water-right Applications 12919C and 12920B (Applications)?

2. Does the Mendocino District intend to amend the Petitions or Applications?

3. What is the status of the Mendocino District’s preparation of a water availability
analysis to support the Applications?

4. What is the status of the Mendocino District’s preparation of environmental
documentation under CEQA if necessary for the Board’s consideration of the
Petitions and Applications?

5. What is the status of any other actions by the Mendocino District that are
necessary for the State Water Board to act on the Petitions and Applications?

6. Does each of the protestants still want to pursue its protests to the Petitions and
Applications?

7. What is the status of the Mendocino District’s actions to attempt to resolve the
pending protests to the Petitions and Applications?

8. Should the AHO schedule a public hearing to consider the Petitions and
Applications? If so, when should the hearing be held?



9. Are there any other issues that any participant would like to discuss? If so, what
are these issues?

NOTICES OF INTENT TO APPEAR; UPDATED SERVICE LIST

Any person or entity who wants to participate in this status conference must file a Notice
of Intent to Appear (NOI), using the form in this notice, with the AHO before the deadline
listed below.

After the status conference, the AHO will issue a status conference order or hearing
notice and an updated service list, which the AHO will use for future notices in this
proceeding. The AHO will include in this updated service list only the people and entities
that have filed an NOI or otherwise have advised the AHO that they want to be on the
service list for this matter. If you want to continue to receive AHO notices regarding this
proceeding and are not filing an NOI, then you must advise the AHO in writing, using
one of the methods listed below, that you want to continue to receive AHO notices
regarding this proceeding. You do not need to send copies of your request to the other
parties.

The AHO encourages parties to agree to accept electronic service (by e-mail) of all
documents regarding this proceeding. If a party is not willing to do this, then the party
may check the appropriate box on the NOI form. If this box is not checked, then the
AHO will assume that the party agrees to accept electronic service. Parties that do not
agree to accept electronic service will experience delays in receiving documents by U.S.
Mail from the AHO and other parties.

STATUS CONFERENCE STATEMENTS AND SCHEDULE

On or before the deadline listed below, the Mendocino District shall submit and serve a
status conference statement that separately addresses each of the status conference
issues listed above. Any other participant in the status conference may submit a written
status conference statement that addresses the status conference issues listed above.
The participants also may include in their status conference statements discussions of
any other issues they believe are relevant.

NOI and Status Conference Schedule

Deadline for filing NOls and status October 26, 2021, 12:00 pm
conference statements.
Status conference date and time. November 2, 2021, 9:00 am

After the filing deadline for status conference statements, the AHO will post the
participants’ status conference statements in the AHO-FTP folder described below.



SUBMITTAL OF DOCUMENTS TO AHO AND OTHER PARTIES

All documents submitted to the AHO, including NOls and status conference statements,
shall be addressed and submitted by one of the following methods (with proofs of
service, as discussed above):

AdminHrgOffice@waterboards.ca.gov

By Email: With Subject Line “Mendocino Petitions and
Applications”
State Water Resources Control Board

By Mail: Administrative Hearings Office
P. O. Box 100

Sacramento, CA 95812-0100

Joe Serna Jr. CalEPA Building

By Hand Delivery Administrative Hearings Office
(see instructions below): | c/o Water Rights Records Unit
1001 | Street, 2nd Floor, Room 114
Sacramento, CA 95814

Service of documents by hand-delivery may be more difficult or delayed due to building
or office closures during the COVID-19 pandemic. Please plan ahead if you wish to
hand deliver documents. Any hand-delivered submittals must be date-and-time
stamped by the Division of Water Rights Records Unit personnel before the submittal
deadline. Persons delivering submittals to the Records Unit must first check in with
CalEPA Building lobby security personnel on the first floor of the CalEPA Building and
obtain authorization to go to the Water Rights Records Unit on the second floor.

AHO WEBPAGE AND NOTICES

Subject to legal limitations, including the requirements for internet website accessibility
in Government Code section 11546.7, the AHO has posted and will post all AHO
notices and other AHO documents regarding these proceedings on the AHO’s internet
webpage at
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office
/

Any interested person or entity may sign up to receive all AHO notices at
https://www.waterboards.ca.gov/resources/email_subscriptions/swrcb_subscribe.html

STATUS CONFERENCE LIVE-STREAM AND RECORDING

The status conference will be live-streamed through the Administrative Hearings Office
YouTube channel, accessible by clicking on the link provided below. After the
conclusion of the hearing, a recording of the YouTube live-stream sessions will be
available on the Administrative Hearings Office YouTube channel. These recordings will
include automatic captions for accessibility.
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The live-stream and recordings may be accessed at the following link:
https://www.youtube.com/channel/lUCM-gmipRyd7Nw-g8I-C7Nig?view_as=subscriber

ADMINISTRATIVE RECORD

The AHO has copied documents from the public records maintained by the State Water
Board’s Division of Water Rights Records Unit relevant to this proceeding and has
included them in the initial administrative record. The AHO has posted files of these
documents to the State Water Board’s FTP site. Instructions regarding how to access
the AHO folder on this FTP site are on the AHO’s webpage at:
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/
docs/2020_05_05_notice ftp2.pdf

In addition to the YouTube live recording, the AHO will make a Zoom recording of the
status conference and will include this recording in the administrative record.

Any interested person or party may contact the Division of Water Rights Records Unit
by e-mail at DWR@waterboards.ca.gov or by telephone at (916) 341-5300 to make
arrangements to review and copy documents in the Division’s public files relevant to this
proceeding. If the AHO holds a hearing in this matter, then interested parties may
submit as hearing exhibits copies of documents in these files.

PROHIBITION ON EX PARTE COMMUNICATIONS

As discussed in the AHO’s May 4, 2021 Notice of Assignment, all parties are
prohibited from having any ex parte communications with any members of the AHO
hearing team. (See Wat. Code, §§ 1110, subd. (c), 1113; Gov. Code, §§ 11430.10-
11430.80.) For a discussion of ex parte communications regarding AHO hearing
officers and staff, see the response to FAQ 18 of the AHO FAQs, which are posted at:
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_offic
e/docs/2021/2021-07-06_webpage_faq.pdf.

If any party or interested person wants to communicate with the AHO regarding a
procedural or substantive issue related to this proceeding, then the party or interested
person shall make the communication in writing, and, except as otherwise stated in
this notice, shall serve all parties listed on the service list for this proceeding with
copies of the communication, and shall include a proof of service demonstrating such
service with the written communication to the AHO.

Any such communication shall be sent to the AHO by e-mail to
AdminHrgOffice@waterboards.ca.gov, or by letter addressed to:

State Water Resources Control Board
Administrative Hearings Office

P.O. Box 100

Sacramento, CA 95814-0100
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A party or interested person may provide the proof of service through a formal proof of
service or by other verification. For e-mails, the verification shall be a list of the e-mail
addresses of the parties or their representatives in an electronic-mail “cc” (carbon
copy) list. For letters, the verification shall be a list of the names and mailing
addresses of the other parties or their representatives listed on the service list in the
cc portion of the letter. Until the AHO issues an updated service list, parties should
use the service list attached to this notice.

Please do not attempt to communicate by telephone or in person with AHO staff or any
AHO hearing team member regarding these proceedings, because other parties would
not be able to participate in such communications. If oral communications with members
of the AHO hearing team are necessary to discuss a procedural or substantive issue,
the AHO will set up a conference call in which representatives of all parties may
participate. Any party may request such a conference call at any time using the written
communications protocols described above.

Date: August 20, 2021 SIGNATURE ON FILE
Nicole Kuenzi, Hearing Officer

Attachments:
- Service List



SERVICE LIST

Barbara Spazek

Elizabeth Salomone

Mendocino County Russian River Flood
Control and Water Conservation
Improvement District

151 Laws Ave., Suite D

Ukiah, CA 95482

RRFC@pacific.net
districtmanager@rrfc.net

Monty Larson

Water Rights Coordinator, Northern
Region, Coastal

619 Second Street

Eureka, CA 95501

707-496-2292
monty.larson@wildlife.ca.gov

Amy Bricker

Kevin Bundy

Ellison Folk

Shute, Mihaly and Weinberger LLP
396 Hayes St.

San Francisco, CA 94102
bricker@smwlaw.com
bundy@smwlaw.com
folk@smwlaw.com

Attorneys for Friends of the Eel River

David Keller

Alicia Hartman

Scott Greacen

Friends of the Eel River
PO Box 4945

Arcata, CA 95518
dkeller@eelriver.org
alicia@eelriver.org
scott@eelriver.org

Grant Davis

General Manager

Sonoma County Water Agency
404 Aviation Blvd.

Santa Rosa, CA 95403
Grant.davis@scwa.ca.gov

Cory O’Donnell

Adam Brand

Sonoma County Counsel

575 Administration Dr., Rm 105
Santa Rosa, CA 954013
Cory.Odonnell@sonoma-county.org
Adam.Brand@sonoma-county.org

Ryan Bezerra

Bartkiewicz, Kronick & Shanahan
1011 224 St.

Sacramento, CA 95816
rsb@bkslawfirm.com

Attorney for Sonoma County Water
Agency

Dennis Murphy

Agricultural Water Users of Northern
Sonoma County

4950 West Soda Rock Lane
Healdsburg, CA 95448

Katie W. Murphy

Alexander Valley Association
P.O. Box 1195

Healdsburg, CA 95448

Allen Cadd

Russian River Property Owners
Association

3845 Highway 128

Geyserville, CA 95441
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Chris Shutes

Water Rights Advocate
California Sportfishing Protection
Alliance

1608 Francisco Street

Berkeley, CA 94703
blancapaloma@msn.com

Bill Jennings

Executive Director

California Sportfishing Protection
Alliance

3536 Ranier Ave

Stockton, CA 95204
deltakeep@me.com

Michael Jackson

P.O. Box 207

429 West Main St.
Quincy, CA 95971
mjatty@sbcglobal.net

Stephan Volker

Law Offices of Stephan Volker

436 14" Street, Suite 300

Oakland, CA 94612
svolker@volkerlaw.com

Attorney for North Coast River Alliance

David Rapport

Law Offices of Rapport & Marston
P.O. Box 488

Ukiah, CA 95482
drapport@pacbell.net

Attorney for City of Ukiah

Berringer Blass Wine Estates
c/o Darren Cordova

MBK Engineers

2540 Alhambra Blvd. 2™ Floor
Sacramento, CA 95817
cordova@mbkengineers.com

National Marine Fisheries Service
Field Office

777 Sonoma Ave., Room 325
Santa Rosa, CA 95404

Department of the Army

San Francisco District, Corps of
Engineers

Regulatory Division

450 Golden Gate Ave., 4" Floor
San Francisco, CA 94102

California Coastal Commission
45 Fremont St., Suite 2000
San Francisco, CA 94105

Ray Sahlberg

Bureau of Reclamation
2800 Cottage Way
Sacramento, CA 95825
rsahlberg@usbr.gov

Bryan McFadin

Regional Water Quality Control Board
North Coast Region

5550 Skyland Blvd., Suite A

Santa Rosa, CA 95403
Bryan.mcfadin@waterboards.ca.gov

City of Ukiah

City of Ukiah Civic Center
300 Seminary Ave.
Ukiah, CA 95482
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