
 

 

 
 

April 17, 2020 
 
 
 
 
 
VIA ELECTRONIC MAIL (DELTACONVEYANCESCOPING@WATER.CA.GOV) 
Delta Conveyance Scoping Comments 
Attn. Renee Rodriguez, Department of Water Resources 
P.O. Box 942836 
Sacramento, CA 94236 
 
Re: County of Sacramento Comments on Notice of Preparation for Environmental 

Impact Report – Delta Conveyance Project 
 
Dear Ms. Rodriguez: 

 
These comments in response to the Department of Water Resources’ (DWR) Notice of 

Preparation (NOP) for an environmental impact report (EIR) for the Delta Conveyance 
Project (Project)are submitted on behalf of the County of Sacramento (County).  This letter 
supplements the County’s February 14, 2020 comments regarding its responsible agency 
status under the California Environmental Quality Act (CEQA).  

 
I.  COUNTY CONCERNS WITH DELTA CONVEYANCE  

PROCESS AND PROJECT 
 
The County is deeply disappointed and discouraged that DWR once again is 

proceeding with a Delta tunnel in lieu of more environmentally sensitive, cost-effective 
alternatives for improving water supply reliability. The Project as described in the NOP is 
virtually identical to its predecessor, the California WaterFix, despite Governor Newsom’s 
express direction less than nine months before the NOP was released to assess new Delta 
conveyance as part of a comprehensive approach to water resource management.  DWR’s 
recycling of this ill-conceived north-Delta diversion separate from and in advance of any 
other specific projects to reduce south of Delta exporters’ reliance on the Delta, is inconsistent 
with the Delta Reform Act’s “coequal goals” of “providing a reliable water supply for the 
State while restoring the Delta’s ecosystem,” the Delta Plan, and Delta-specific policies and 
principles adopted by the Sacramento County Board of Supervisors.   
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The County is ground zero in terms of the numerous devastating physical, 
environmental, and socioeconomic impacts of the proposed water infrastructure facilities, 
identified to be constructed in/near the communities of Freeport, Hood, and Courtland.  The 
Project, if approved and constructed, will impact County residents, public facilities, and 
businesses in myriad and far-reaching ways.  The residents and communities of the County 
will bear a disproportionate burden of the likely numerous significant unavoidable 
environmental impacts, which will benefit only agricultural and urban water users south of the 
Delta.  The proposed water infrastructure facilities will slow or prevent the realization of the 
Delta National Heritage Area’s economic development, tourism, and historic preservation 
goals that are critical to maintaining the “Delta as a Place.”   

 
The County is well aware that maintaining a reliable water supply is extremely 

critical, of statewide significance, and a statutory mandate.  As a result, the County has never 
opposed finding solutions to address these issues.  However, to date DWR has not effectively 
addressed the County’s significant local concerns with any new Delta conveyance project.  
These concerns, reiterated to DWR many times, include:  

 
 Lack of enforceable assurances or protections for the 
  County 
 Significant negative impacts to the short- and long-term livability, prosperity, 

economic structure, and historic character of the communities in the Delta 
 Uncertainty for long-term water right holders upstream of the Delta 
 Lost agricultural production and loss of prime agricultural land due to facility 

construction and reasonably foreseeable socioeconomic impacts 
 Significant health impacts to County residents 
 Significant impacts on recreational opportunities 
 Significant impacts to existing infrastructure; for example, the Freeport Regional 

Water Project (FRWP), Sacramento Regional Wastewater Treatment Plant (SRWTP), 
roadways and bridges, historic buildings, rail lines, natural gas wells, groundwater 
wells, and water lines 
 
The County reiterates its long-standing position that, at a minimum, any water supply 

reliability plan for areas south of the Delta must: 
 
1. Not redirect unmitigated adverse environmental, social, or economic impacts 

to the County; 
2. Honor and adhere to water right priorities and area-of-origin protections; 
3. Have no adverse effect on the existing and future operations of the Sacramento 

Regional County Sanitation District facilities or the FRWP;  
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4. Fully mitigate any other adverse impacts of water conveyance facilities routed 
through the County, with County staff fully involved with the routing and 
operational issues for such facilities within the County; 

4. Protect the County’s governmental prerogatives in the areas of its local land 
use and permitting authority, public health and safety, and agricultural 
stability; 

6. Be consistent with the County’s land use planning, economic development, 
including agriculture, and the South County Habitat Conservation Plan (HCP); 

7. Commit financial resources to maintain and enhance vital transportation, flood 
control infrastructure, and emergency response resources within those areas of 
the Sacramento County Delta, and 

8. Account for the multiple causes of the Delta’s decline and not simply focus on 
one or a limited number. 

 
II.  ISSUES TO ADDRESS IN DRAFT EIR 

 
Because the Project is essentially the same as the WaterFix project in terms of 

facilities, it presents the same essential concerns with respect to physical environmental 
effects.  DWR is well familiar with the County’s concerns both about potential impacts, 
mitigation, and the appropriate methodology for the EIR’s analysis.  In developing the 
proposed Project operations and associated modeling and EIR impact analyses, DWR should 
carefully consider the issues raised in the County’s comments on the WaterFix EIR, including 
the following, all which were previously provided to DWR and are incorporated herein by 
reference:  

 
 Sacramento County Comments on Draft Bay Delta Conservation Plan (BDCP), 

Implementing Agreement and Draft EIR/EIS (July 28, 2014) 
 

 Sacramento County Comments on Partially Recirculated Draft EIR/EIS for 
BDCP/California WaterFix (October 30 2015) 

 
 Sacramento County Comments on BDCP/WaterFix Final EIR/EIS (January 30, 2017) 

 
 Sacramento County Comments on BDCP/WaterFix Final EIR/EIS (June 6, 2017) 

 
 Sacramento County Comments on BDCP/WaterFix Supplemental EIR/EIS 

(September 17, 2018) 
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 Sacramento County Comments on BDCP/WaterFix Supplemental EIR/EIS 
(November 5, 2018) 

 
DWR also should consider the information in the County’s Appeal to the Delta 

Stewardship Council (DSC) of DWR’s Certification of Consistency with Delta Plan for 
California WaterFix  (August 27, 2018), and the County’s supplemental responses to the DSC 
and DWR related to the appeal, all of which were previously made available to DWR, and are 
incorporated herein by reference. 

 
Finally, DWR also should consider the evidence submitted by the County in the 

WaterFix water rights change petition hearing before the State Water Resources Control 
Board (SWRCB).  All of this information was previously provided to DWR, is available to 
DWR through June 30, 2020 on the SWRCB website at 
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_wat
erfix/exhibits/saco.html, and is incorporated herein by reference.1  DWR should contact the 
County if it is unable to locate or access any of the above-described information.  

 
In addition to the issues raised in the County’s prior submittals to DWR, the County 

has the following comments on the proposed Project and EIR: 
 

A.  Project Objectives 
 

The Project objectives (NOP, p. 2.) are too narrowly drawn, focusing only on benefits 
to State Water Project (SWP) operations and south of Delta water deliveries.  The objectives 
reference providing “operational flexibility to improve aquatic conditions in the Delta” but the 
Project does not commit to improving aquatic conditions, nor does it include any objectives 
that would protect water supplies for water users in and upstream of the Delta.  Framing 
Project objectives so narrowly could discourage consideration of alternatives to the Project 
that would protect and restore the Delta environment and thus are inconsistent with CEQA as 
well as with the Delta Reform Act’s co-equal goals of improving water supply reliability and 
protecting, restoring, and enhancing the Delta ecosystem.  The Project objectives also should 
be expanded to include a specific objective to protect and enhance the unique cultural, 
recreational, natural resource, and agricultural values of the Delta as an evolving place, which 
is one of the Legislature’s directives for achievement of the “co-equal goals.”  Finally, the 
Project objectives should be expanded to include prevention of water quality degradation in 
the Delta and avoidance of adverse impacts to water users in and north of the Delta, including 

                                                 
1 The County also jointly submitted Exhibits SDWA 265 and 321, as well as LAND 130, 240, and 266. 
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impacts to Delta public facilities (which would include the SRWTP and FRWP) and Delta 
surface and groundwater users, consistent with the Delta Plan.     

 
B. Project Description  

 

The NOP describes two potential tunnel alignments.  The “Central Corridor” option 
would run through the heart of the Delta agricultural communities and have devastating 
impacts to agriculture, recreation, wildlife (including sand hill cranes at Staten Island), not to 
mention significant community disruption from 16 years of construction traffic, noise, and 
pollutant emissions.  The County is mystified as to why DWR elected to release the NOP with 
the Central Corridor as a Project option, given that well before the NOP was released, an 
independent technical review panel of leading tunnel experts engaged to evaluate the Project 
(ITRP) concluded that the Central Corridor alignment is “impractical” and thus the panel 
“does not recommend that it be studied further.”   (See Exhibit A, p. 6.)   The ITRP found the 
alignment so fraught with problems as to prevent development of cost estimates, indicating 
DWR could not issue revenue bonds to pay for it, and no qualified contractor would bid to 
build it.  It thus appears that the Central Corridor is merely a strawman that stands no chance 
of being adopted, and thus including it in the EIR would be fundamentally misleading and 
hinder, rather than promote, informed decision making, and prejudice the formulation of a 
reasonable range of alternatives. 
 
C. Alternatives  
 

CEQA requires that DWR consider a reasonable range of alternatives to the Project 
capable of avoiding or substantially lessening its significant impacts.  As demonstrated by the 
WaterFix EIR and the County’s evidence submitted in the WaterFix water rights change 
petition hearing, the Project facilities are all but certain to result in dozens of significant 
unavoidable impacts both from facility construction and diversion of substantial amounts of 
water in the north Delta.  The NOP includes no information about how the proposed Project 
would be operated, merely identifying a potential range of diversion routes.  However, given 
its similarity to the WaterFix, the Project has the potential for significant impacts to the 
quality and reliability of water supplies for Delta water users.  A robust evaluation of 
alternatives is essential. 

 
The proposed intake locations threaten significant impacts to cultural and historic 

resources, community health and welfare, the SRWTP, FRWP, Town of Hood wells, and 
surface and groundwater supplies.  DWR staff have represented in Project scoping meetings 
that there are no available alternative intake locations due to fish concerns.  This is inaccurate 
and contradicted by information developed in the WaterFix CEQA process.  Moreover, such 
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statements suggest that DWR has improperly prejudged the scope of its alternatives analysis 
such that the Draft EIR may be no more than a post-hoc rationalization for the Project.   

 
Information in the WaterFix EIR Appendix 3F, Intake Location Analyses 

(pp. 3.F.6 - 3.F.8), relying on the Fish Facilities Technical Team report, indicates that there 
are suitable intake locations farther downstream below Steamboat Slough (identified as 
intakes 6 and 7).  Moving intakes farther south on the Sacramento River would reduce the 
potential for conflicts with and significant impacts to SRWTP operations, and thus the FRWP 
operations, as well as Town of Hood wells, and have the benefit of being better for salmon.  
Moving the intakes to avoid impacts to the FRWP and SRWTP also would avoid significant 
impacts to tribal cultural resources identified by Miwok Tribal government representatives at 
the February 26, 2020 Delta Stakeholder Engagement Committee meeting, where DWR staff 
was informed that all three intakes are highly sensitive to the Miwok and include several 
village sites and more than 5 burial grounds.  At a minimum, the draft EIR alternatives must 
include a robust analysis of alternative locations for the intakes that avoid these significant 
impacts. 

 
The ITRP identified significant problems with feasibility, including road and 

transportation impacts, from both of the tunnel corridor options described in the NOP.  The 
panel thus recommended an alternative tunnel alignment, much closer to Interstate 5, 
indicating this alignment is potentially feasible.  (See Exhibit A, p. 8.)  This alternative should 
be fully evaluated in the EIR. 
 

Given the many impacts, and Delta Reform Act mandates, the EIR also should fully 
evaluate both a non-structural alternative that includes water reclamation, localized 
desalination and increased capture and storage of localized rainfall in lieu of continued or 
increased Delta exports, as well as a reasonable range of alternative intake locations  

 
III.  CONCLUSION 

 
Less than a year ago Governor Newsom announced a new direction with respect to 

California water management intended to “break down the old binaries of north versus south.”  
Unfortunately, the proposed Project offers nothing new or different from the abandoned twin 
tunnels project that generated statewide opposition. The Project threatens the same 
devastating impacts to the County, Delta environment, residents and economy, and the Delta 
National Heritage Area, as prior proposals.  If it is to achieve the Governor’s objectives, Delta 
Reform Act and Delta Plan mandates, DWR will need to return to the drawing board and  
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propose a substantially different solution for south of Delta export water supply reliability that 
avoids, rather than repeats, the mistakes of the past.  

 
 

Sincerely, 

 
Kelley M. Taber 
Attorney for Sacramento County 

 
Enclosure 
 
KMT:mb 
 
Cc: The Honorable Wade Crowfoot, Secretary, California Natural Resources Agency 
 (Via Electronic Mail Only: secretary@resources.ca.gov) 

 
Susan Tatayan, Chair, Delta Stewardship Council 
(Via Electronic Mail Only: susan.tatayon@deltacouncil.ca.gov) 
 
Thomas Gibson, Undersecretary for Natural Resources 
(Via Electronic Mail Only: Thomas.gibson@resources.ca.gov) 
 
Karla Nemeth, Director, Department of Water Resources 
(Via Electronic Mail Only: Karla.nemeth@water.ca.gov) 
 
Michael Roberts, Special Assistant for Delta Restoration 

 (Via Electronic Mail Only: michael.roberts@resources.ca.gov) 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 




































