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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

SAN LUIS & DELTA-MENDOTA WATER
AUTHORITY, et al.,

Plaintiffs,
CASE NO. 1:13-cv-1232-LJO-GSA
V.
SALLY JEWELL, et al., DECLARATION OF BRIAN PERSON
in support of Federal Defendants’
Defendants. Opposition to Plaintiffs’ Motions for

I, Brian Person, declare as follows:

Temporary Restraining Order and
Preliminary Injunction

1. Iam the Area Manager of the Northern California Area with the United States

Department of the Interior, Bureau of Reclamation (“Reclamation”). I am responsible for

Reclamation facilities and program management in the upstream end of the Sacramento River

basin and the entire Trinity River basin, including the Trinity River Restoration Program
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(Restoration Program), along with the Orland Project. I am Reclamation’s designated
representative on the eight-member Trinity Management Council (TMC) , and have served as the
Chair for the last approximately four and one-half years. I have worked for Reclamation for
approximately 32 years. I hold a B.S. in Civil Engineering from North Dakota State University

and am a registered professional engineer in the state of Idaho.

2. As drought conditions in northern California persisted into the spring of 2014, tribes,
federal and state fish agencies, and lower Klamath River interests began expressing concern
regarding the likelihood of low summer and fall flow rates and the resulting adverse conditions
for returning adult fall Chinook salmon and other species. This was a primary topic of
conversation during the March and June meetings of the Trinity Adaptive Management Working
Group as well as the Trinity Management Council (on which I serve as Chair). Further, the
Hoopa Valley Tribe began raising the issue during regular Government-to-Government meetings
at the start of the calendar year. The Yurok Tribe expressed concern during Government to

Government discussions as well.

3. In late February, the Pacific Fisheries Management Council released their forecast of just
under 93,000 adult fall Chinook salmon returning to the lower Klamath River. It was stated
during several discussions with tribes and other fishery advocates that even though the run size
projection was far lower than the 170,000 action threshold developed in 2012 and 2013, the
likely low accretion forecast for the Trinity and Klamath Rivers would mean that flow
augmentation may be required to prevent a fish die-off despite the smaller run size projection.

As the accretion forecast was further refined during approximately the April through June period
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and the low flow rate projections were confirmed, and tribes, fish agencies, and others escalated

their concern.

4. Also during this period, Reclamation’s Central Valley Operations Office developed, and
later refined, operational plans and forecasts for the Central Valley Project, including diversions
from the Trinity River Basin to the Sacramento River Basin, the end-of-month storage levels,

and approximate cold water pool volumes in all reservoirs.

2013 Decision Considerations

5. In late June, Reclamation began receiving written requests describing lower Klamath
River conditions, expressing concern that another epizootic disease outbreak was likely, and
recommending that flows in the lower Klamath River be augmented. The inventory of letters

received includes:

e June 20, 2014, letter from the Hoopa Valley Tribe recommending that flows in the lower
Klamath River be augmented to a rate of 2,500 cubic feet per second (cfs) beginning in
August and extending through September 21, 2014.

e July 10,2014, letter from the Pacific Fisheries Management Council recommendation
flow augmentation to an adequate level for fishery protection.

e July 16, 2014, letter from Yurok Tribe recommending that flows in the lower Klamath
River be augmented to a rate of 2,500 cfs (later clarified to begin August 26, 2014)

through September 21, 2014.
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e July 22,2014, letter from Humboldt County recommending flows be augmented to a rate
0f 2,500 cfs
e August 13,2014, from the North Coast Regional Water Quality Control Board urging the

release of protective minimum flows.

These documents are attached as Exhibit 1 to my declaration.

6. Reclamation managers, operations experts, fishery biologists, and other technical staff
continued evaluating river and fishery conditions on the Trinity, Klamath, and Sacramento River
Basins. In addition to Government-to-Government discussions with tribes, we conferred also
with managers and fisheries biologists from the U.S. Fish and Wildlife Service, NOAA
Fisheries, and the California Department of Fish and Wildlife. We discussed the applicability of
the recommendations in the August, 2013 memorandum jointly developed by NOAA Fisheries
and the U.S. Fish and Wildlife Service in light of the very dry hydrologic conditions. The 2013
memorandum advances earlier recommendations to provide preventative and/or emergency flow

augmentation based on flow, temperature, fish presence, and fish health indicators.

7. Reclamation continually assessed fishery health concerns, depleted water storage (and
specifically, cold water pool), and the other related factors in a relative risk context. Of specific
concern were the end-of-month storage levels and cold water pool volumes in Trinity Reservoir
and the ability to meet Trinity River temperature objectives with and without releasing additional

water to augment lower Klamath River flows.

Initial Decision
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8. Relying on the above conditions, Reclamation announced on July 30, 2014 that, it would
rely on a rigorous fish health monitoring protocol and the fish health trigger as described in the
joint memorandum. It prescribes that if confirmed cases of Ich in a predetermined sample set,

the current lower Klamath River flow rate would be doubled for a period of seven days.

Initial Decision Aftermath

9. Tribes, the State of California, county governments, members of the congressional
delegation, and fish advocacy groups immediately requested reconsideration. Reclamation
responded clearly that any reconsideration would be based solely on scientific merit, and almost
immediately convened state and federal fishery experts, tribal fishery experts, and consultants to
further assess the conditions present in the lower Klamath River this year to determine if
conditions and any other pertinent factors not considered in the criteria described in the 2013
memorandum were unique to 2014 and therefore require a different response. A group of
approximately 20 such representatives gathered in Arcata, CA, on August 19, 2014 for an all-day
discussion of the issue. Reclamation also met on two occasions via teleconference with Central
Valley Project water and power users where they presented biological and other data suggesting

that flow augmentation in the lower Klamath River was unnecessary and possibly ineffective.

Revised Decision

10. Reclamation determined that waiting to provide any such flows based on a fish health
monitoring protocol alone would be insufficient and that new information on environmental
conditions warranted an emergency flow action. Due to the extremely low tributary flows and

observed early arrival of returning adult salmon, biologists for tribes and fish agencies expressed
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that providing flows only after confirmed cases of Ich were observed, the flow increase would
arrive too late to protect that cohort.

11. Reclamation modelers also completed further simulations of the temperature impacts in
the Trinity and Sacramento Rivers that would be caused by releasing an additional 25,000 acre-
feet from Trinity Reservoir, and they were found to be within acceptable limits.

12. On August 22, 2014, Reclamation announced that it would increase releases from
Lewiston Reservoir beginning about 7:00 a.m. on August 23, 2014, from approximately 450 cfs
to approximately 950 cfs to achieve flow rate of 2,500 cfs in the lower Klamath River. At 7:00
a.m. on Monday, August 25, releases from Lewiston Reservoir began increasing to
approximately 2,450 cfs to achieve a flow rate of approximately 4,000 cfs in the lower Klamath
River. This release from Lewiston Dam would be maintained for approximately 24 hours before
returning to approximately 950 cfs, and will be regulated at approximately that level as necessary
to maintain lower Klamath River flows at 2,500 cfs until approximately September 14, 2014.
River and fishery conditions will be continuously monitored, and those conditions will determine

the duration of this action. The primary factors that contributed to this decision follow:

Flow and Temperature Conditions

13. Since July 30", flow and temperature conditions in the lower Klamath River had
deteriorated to levels lower and warmer than was forecasted and were very similar to those
documented during the 2002 fish die-off. Flow rates in the tributaries remain extremely low and
in some cases, at or near zero, meaning fish must remain in the mainstem and that little thermal

relief is available in these areas to lower stress of holding fish. For example, Blue Creek, one of
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the largest of lower river tributaries offers scant amount of flow and what flow is entering the
Klamath River is only providing a narrow band along the rivers margin which is used
extensively, despite of the shallow nature of these habitats. Discharge in the Klamath River
above the Trinity River confluence is similar to that observed in 2002, despite releases from Iron
Gate Dam bing significantly lower in 2002 than in 2014. This difference can be attributed to the
lower contributions from tributaries, which are generally of better water quality and are colder
than water in the mainstem Klamath River. In addition, the low volume of tributary accretions
has resulted in a smaller overall volume of thermal refugial areas along the mainstem river.
These conditions provide limited thermal relief, as needed to reduce the stress of holding fish and
to minimize conditions conducive to increasing fish-to-fish disease transmission due to

crowding.

14. Based on observations since early August, biologists surmise that because of the lack of
thermal refugia that many fish are migrating upriver in search of available habitat. In doing so,
they are migrating at water temperatures that are as great as 25 degrees C which is very stressful
to fish. Providing flow augmentation from Lewiston would reduce water temperatures to afford
Trinity River stocks the opportunity to migrate up river in less stressful conditions while
allowing Klamath stocks larger areas of more suitable habitat to hold below the confluence until
ambient conditions allow safer upstream migration.

15. Similarly because 2014 flows are similar to those of 2002, the water turnover rates are
likely to be similar to those that resulted in the disease outbreak observed in that year. In the

absence of flow augmentation, these conditions would persist thereby increasing the probability
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that an epizootic dieoff would occur. Therefore, flow augmentation will improve on the water

turnover rates as experienced in 2002 to lower this risk.

16. Providing additional water from Lewiston now will provide thermal benefits to the
mainstem Trinity River and lower Klamath River. Multiple U.S. Fish and Wildlife reports on the
effects of increased releases on water temperatures of the Trinity River and lower Klamath River
during the late summer are available to illustrate this point. A similar effect is anticipated in this
year because suitably cold water remains available from Trinity Lake as indicated by
contemporary storage supply thermal profiles and water temperature modeling by the Central

Valley Operations Division.

Fish Residence Time

17. Also, since August 1%, significant numbers of fish began moving into the lower river
earlier than expected and have been observed holding in large, crowded schools for long periods
in small thermal refugial areas. This appeared to have been in response to a freshet that occurred
in the basin, most notable in the Salmon River, in late July. Following this rain event, water
temperatures measured at the Klamath gage site dropped to below 22 degrees C, but thereafter
increased to reach daily maximums of over 25 degrees C in early August. Prior to the July 30
Decision it was anticipated that fish would not enter the river system if it was too hostile. It is
well documented that fish remaining in close proximity for extended periods can accelerate the

spread of Ich through fish-to-fish transmission.

Observations of Abnormal Fish Behavior
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18. Since August 1%, there have been numerous credible reports of fish exhibiting the signs
of acute stress, such as:
e Slow and lethargic fish movement, in some cases enabling observers to pick up fish by
hand.
e Video documentation of adult fish holding in shallow water at cold water seeps as
opposed to in deep pools in the mainstem river associated with cover.
e Adult Chinook salmon migrating up into non-natal tributary to seek refuge in the cooler
water.
e Adult fish migrating up riffle areas at Pecwan in water temperatures around 25 degrees C.
19. These types of behavior in fish were reported to have been observed in 2002 and are
indicative of stress and possible disease. Fish in a stressed state are more susceptible to disease
due to compromised immune systems, and are less capable of moving upriver and dispersing

should migratory conditions improve.

This Declaration is made under 28 U.S.C. § 1746. I declare under penalty of perjury that the

foregoing is true and correct to the best of my current knowledge.

Y, v/
Executed on August 26, 2014 in /@Z/ﬁ//{\?fd’. é4 .

Brian Person
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Hoopa Valley “Tribe

FO BOKISTdH, =O0PA CA OS54E & 'WWW. HODPA-NER . COV

20 June 2014

Mz Sally Jewaell

Secretary of the interlor

U.5. Department of tha intarios
1848 C Street, NW
Washingbon, 0.C. 20240

Re: Hoopa Valiey Tribe Request for Supplemental Flows In Lower Klamath River Buring 2015
Adult Salmor Migration

Dear Secretary Jewell:

Tha purpose of Mhis letter is to advise you that real-time data reported by USGS Trintty-hasin
streamflow gges show that we are now axperiencing the worst drgught on record, Scentists
for the Hoapa Valley Tribe have conciuded thet current aage data reviewed in the content of
historic Klamath Trindty hyeliology make it very Bliely that supplemental releases frem
Reclamation facllidas will be nacessary in the late swmmer of 2014,

Supplemental releases would be used ta pratect Klamsath/Trinity fishery resources hald in trust
by the United States from advaree habitat conditions sssociated with the fish kil of 2002. The
trajeciocy af data for June 2014 provides evidance that fiow levals In the lower Klamath River
whl likaty fall balaw minimum thresholds devaloped coffaboratively by the Trinity River
Restoration Program [TRRP) and the Bureau of Redamation’s Klamath Basln Area Office under
the guidance of the TRRP's Falt Flow subgroup for protsetion of adult fall Chirook migrants.

Specifically, fows no lower than 2,500 ofs es imeacuresd gt USES gage "Klamath River near
Mamath” are required commencing In August and continuing at jeast through September 21.
This discharge ks reguired te he met regardiess of prolected run size for il Chinaok salran.
Additonal supplemeantations would be required, should disease outhreaks or unseasonabiy
wanm (ate-September water temperstures came 1o pass,

ir a related matter, we are cancarned that excessve diversions of Trintty water through Garr
Tunnet may lead ta violations of Trinity Rlver water temperature critaria recomminded In; the
Teinity River Flow Evatuation Study Fnal Report* End of September storage behind Trinity Dam
is how projected at 658TAF, a [evel that threatens meeting these criteris. Lessening divarsions

! Hayden, T. 2012, Memorantium to the fali fiows subgroup. Re: 2010 and 20102 Fsfl flpw reiease
eritaria and evaluation process. Avalable fram the Trinlty River Restoration Program.
bttp; Letails aspxPdocumest="UE02
* United States Fish and Widiife Sarvice and Hoopa Valley Tribe. 1999, Trinlty
Rivar Flowr Evatuation Final Repart. US. Fish and Wild(ife Service, Arcata Fish and
Wildiffe Office, Arcata, CA,
TANIELLE VI L-DIWASTEN, CHAIRFERION B MUPACHAIRBHOOFA-NSN.GDy 9 PR RANAIB-A31T @ FX HOD-g28_4mag
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row would be key 1o assuring thase orlteria are met while i efnta
providina for
during the aduit salmon migration this summer-autimn, S ne

We are requesting Immediate astion by Reckamation to engzge with Haopa Trdel Fisheries

Bepariment to prepare for release of supplementsf flows this
S : year. For further informati
please contact Mike Oroutt, Director, Hoopa Tribal Fisherles (530) 6254267, et

Sihcerely,

Wittt

Danielle Vigi-Masten, Chatr
Hoowa Vailey Tribal Coundcil

Ce: Bavid Murille, ISBOR Mid-Pacific Reglon

CZIEJ'!DIZM4 @%‘\iﬁé

Serretary Jewed
HVT Request for Supplemental Hows in Lower Klamath River Durftg 2004 Adult Saknnn Rt
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YUROK TRIBE ‘% ..
190 Khmzth Boslivard o Post Office Box 1027 » Klamatk, CA 95548

cLmann menomoT
B A e

'~ . [P

July 16, 2014

U.8. Department of the [ntctior
Saliy Jew=ll, Secretary of the Intetion
1849 C Streat, NW
Washington, D.C. 20240

RE: Astion Requested to Prevent Klamath River Fish Kill
Dear Secretary Jewell:

On behall of the Yok Tribe, [ write w woguest thar the Rursau of Reclemation
proacively release supplerasntal flows during the 2014 faf Chirook salmen migrstion to
mintmiz: the tisk of a fish kill similar to what occucred duripg 2002, W are facing pear
record=fow flows in the Lower Klamath this sumemes/fall, well beloy what scientist of the
bazin have reommoonded for minimizing the chance of ancther adult yalmon fish Lill.
Therelore, we me rsking that BOR provide a mimimom of 2,500 cubic feet per secamd
(cfh) at the Lower Klamath gauge during the primaty perlud of the fall chinook, aigration
in the ower Klumally River.

The Yurok Tribe is located on the lower 44 miles of the Klamath River, and is the lanyea
Tribe in California. Fisheries resources of the Kismath Basin arc an integrs] component
of the Yok way of kife - for sustenancs, cersmonial, religions, and commereial purposes.
In light of the imporfance of the Klemath River fishery resoures to Yurok People, the
Tribe has been a leader in Klenmth Bagin science and restwetion efforts. We must be
vigilant stewards of the dver and the tishery il supposts, 1o cosure that fidurs prnarations
of Yurak Peoplz may eautimue nur way of ife.

In 2002, the Lower Klameth River, within the Yok Begervativn, was the stone of a
catastrophic and devastmting fh kil Somewherc botwoen 33,000 to 78,000 adubt
eaimon died in o mamsive fish kill, prior to reaching their sperwning growsds. Aithough
the primary cause of death was dissase (Ich and Columneris), three different reports
attributed the oM at least in part, to low fow conditions', combined with an above-

! Yiarck Tribal Fishesis Brogoen 2004, The Klumedy Raver Fith Kill of 2002, Anslyss of Cimtribanng Facoons;
USEFWS 2005, Kl Rreer Rish Dc-off Seprmber 2602, Calbifonns Diepartmens of Fish and Game 2004,
Sepramher AH2 Klamal Hiver Fish.J0ll: Faal Anstyem of Coambuteg Factors aad Livpacts

v ST AL i AR BB Phone (70 1 482-1350 » P {707) 48213 AR SR e a0
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averzge ilmon nen g, While the fill chinook fish run in 2414 is predicted ta be
shightly leas thim awerage, there i substamtial incortainty asszoeistng with thiz pradietion.
What we koow with coxtainty 16 that Sows will be extrematly low during the 2014 fall
Chinock mrigrtion; mﬁsctnxvm&shemﬂ;epukmlmnmmJQWﬂmm
alreaidy substantially fess then the 2,500 ¢ mimanum thresheld that scientists of the basin
have recommended to rivimize the risk of a fish k0l regardiess of the run sue’,

Ay you sy be aware, we faced similer low Bow conditions dimng 2012 end o 2013,
when the BOR augmented flows to help provide for the succeseful migmtion of the
Klamath Basin fall chineok, We arc spprecistive of these proactive flow refeases from the
Trinity River, winch were implemented according b the recomenendalions of & aciomce
adviscry team. This supplementa) flaw provided conditions that allowed for adnlt salmon
to migrate through the lowsr dvex and sucocssfully reach their spawming groumds; thereby
mnealioeating conditions for smother fish kill. We are extremnely grateful for the forasipht
and Jeadership thet was displaved in the decigion to provest those goewt nms of fich by
releasipg ronte water to the Klamath River via the Trinity River.

"the Yurck Tobe is growins increesingly concemed becauge near-recornd exivemely dry
bydrologic conditions will lead to low flow cooditions and high water temperiwes
duying this year’s upstcum migation of fall-un Chineck sibmon. [n particolar, we gre
concerned that withang inizrvention, low late-summer end fali Rows have the potential to
lead to comditions similer to thoss fosieting the cuthreak of disease that killed the adutt
sabnon in 2002. Tndeed, lerge numbers of adult salmon and atselbeed are alrtady trapped
a tibuery meuths on the Yorak Resetvation dus to low flows and high water
ternperaiures, There arc precisaly the condiions thet yreceded the 2002 fish kill

Therefire, we azk that the Beoresu of Baclemation proactively take action t minimize the

tai for another fish kill by augmenting flow ralagses to alteviste stressful conditions
for the 2014 foll Chipook. In perticnlar, we sacommend thet BOR provide flows near the
mousth of the Klamsth of 2,500 ¢fs 82 recommended by the Trnity fall flows working
group in 2012, inchading the possibility of emergency fows if peeded.  Altachad please
fmd the final recommendations of tat grmep. 1 the Department requires additionsl
technical analysis, vwe recommend they work with scisntist of the Elamsth-Trinity Bastn;
our st=fF will cansider such codiaboration a kigh petority.

‘Hajdm.m}&m%mwhgwmmnndmuguﬂmmfbwd:mcmmnlmﬂmm

Omuf&emecmwﬂrmnwlwlhegwmpnsﬂanr‘%wnpdedhdmzm:&atthﬁ
dunog the megratica seson = zecocarmend implement Vreactive sl flow prlease to ncoeed base Hows to at
bt 2,500 chb during udaretion sess0n gaidlen of projecicd GI cenook salmon ma-seives (Thrsk ot &
2004".

Serange, 2012, Nommary of Soenafe B 1o Gude Speeal Fhyw Rk 1o Russlusy tha Bsak of Adulz
FﬂlChnmLSalmmhhseDmMomhqndntmrK&mmkw Smrange notes thne "'he are pamble
limr.uh:r.w:zd}m&x:nmdhymmgﬂsnﬂmﬁwai&mm;whﬁmhm&w& 2500 ofs
detuled heretn a5 oecersny to wsvid xaother B LB waler most scvanstaioss, sad .
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For planainp paoposes, we woudd ke the Department of Intetior to comimil to the
provision of this waser 29 soom ae posgible. Beomme the best mvmlloble scientific avidercs
does not ascribe any advantages (0 weter mrovided Som cme basin ot the other, we belisve
all options from the Klamzth and Trinity Rivers be explored thoroushily.

Simeerely,

wf _ pol &

Thomas P. O'Rourke 3.
Chovirman, Yiwok, Tribe

OC: Lowell Fimicy, PE. Acting Commizsiousr, Bursan of Reclamatinn,
David Murilto, Mid Pacific Region Director, Burssu of Reclamation
Brizn Persoa, Nocthern Califormia Area dManagse, Puteau of Reclamation
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Sl Pacific Fishery Management Council
= R Y780 NE Moo Place, Sults 107, Portlaisd OR

%’.—Kf_ y Ny Plena 502820 2250) Toll e B54-Blikr204 mmlmmmm

= Dwathy 4. bessnan, Dormld O, sicistac, Evondlie Dircctor

July 10, 2014

The Fonorahle Sally Jewell, Secrotary
2.8, Napastment of the integior

1845 C Streer, NW

Washingtag, D.C. 20240

RE: Actiom Requested to Prevent Klamath River Pich Kill
Ocar Secvetary Jewdl:

The Pecific Fishery Management Council (Council) is consermed that poteadial low fows
In the Klamath River will substwntially affect salmon essential fish fsbitet (EFH) and
potentinlly crouic conditions Isading o & fzh kill i the Klawatk River during the &)1
Chinook migzation in Ists sammer of 2014, such a» osoumed iv 2002. The purposs of
thig letar i to secommend the Deparsani engage in advance plavsing for stored ot
reteases fhis Fall b prevent such b oeousrromes,

As you know, the Council is ong of cight regiosa! fishery maragement councily
assblished by the Magmueon-Stevess Fishory Coanservetion and Managamat Act of
1976 (MEA), and recommends mensgement sations for Fodoral fisheries off Waghingten,
Oregom, and Californie. Tho MSA iuchdes provigions to idsntify, consevve, snd mhance
EFH for spacies regulated uedvr 5 Council fisherica management plan, Sach Couneil is
anthorized nder MSA 10 comesat on any Federal ar state astivity that may affeot thc
habitet, including EFH, of a Bshery resource wader is muthority. Furthevmors, for
activities the Cowmi! beolieves are liksly to sibmestially affect fas hsbital of an
anadromous fishory resource under ity mudiority, fie Caneil is geeilicedly charped with
providing commenis and recommendetions (M3A §305(b)(3))-

Forecpsod Flowy

Precipivation and resaltant waber supply i the Elamath Hasin this year are most likely o
comfrwe 8 frgjoctory wward oxdreme drought.  This iz indiexted by fire St #hy
peecipitation hiss boca substantielly lawer than average ince lanuary 2013 and ta flows
at several gauging stations throughout the Basin today staad at levels at ar halow thoss
reen during e sovere deoaght of 1997-98.  Pmecipharion beween now and August is
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Pagn 2

forecasted to be inzufBeient th mitige what is cxpested ta be adverae hebite? eoriditions.
Thers ate water pmuagement decizions 1 be made betwern this pedrd mnd September, aod
we reoprin cmcerned that sufficient water supgplies be saved now so thet the Burean will
be ify & position to prevent coaditinn that may appeq in the lower river gimilsr 10 thoss
that Ted to msmmzmzﬁshmmmﬁmammmmthﬁm
Lower Klaath River.!

Thc hydologic dsta for Juns 2014 provides evidenes that flow levels I fhe Iowsr
Klameth Hive wilf Hikely fall bolow mimimamn treaholds developed collghoratiealy by
the Trinity River Restormion Program (TRRT) and the Burcar of Reclemation’s Klameth
Brain Area Office under the guidanee of the THRE’s ¥all Flow Sobgroup for protectivn
of adult fall Chinock migranis?  Spacifically, flows no lower firn 2,500 ofs as measured
at the U.8, Geological Susvey (USGS) gauge “Kiamath River niear Klamsth” are needed
commencing n Auzsst and comiming ot least throngh Sepiember.21. Ths Subyroup
determined that this minimmm foor woudd be recammended regirdless of projected rn
size for Kigmats fall Chinock satmos. Additicnsl supplementation wonld be gecessary,
shoukd disesst onthreaks o7 inscasomably waim late-Seplember weter lraperahines Crmne
W paza,

Raquestad Action

TmcmlmmMmmmmmeummhﬁm
mw.mﬂpmndlumwmaswmmemmimmmtﬁ
pupplemental warer be svailshle fur releass from thie Trinity and/or Upper Klamath hagins
during (he pealc migratioa and holding timefiume fov fhs fall Chinook sabmes retwm.,
mmﬂwsmmmmmdwmmmmdmwﬂm
minionixe the (loclihood of another fish Kkill aed specifically avoiding the rives Oow
patterns and advems conditions that resulted In the 2002 fish il The Council also
mmwwmmmswmhnpmmmmmmnpﬁm
in the coming yea, and thut fhose impacts should be vomsldarsd witile deriving the
wﬂmﬂihwsﬁmgﬁ\mfmmekeypﬁodinmsteuﬂm W recommmnnd the

of Tateriur work with Rlzgmath Basin scienfists, ihe TRESY, and co-managers
10 Getmrmine the et manner for shapmg flows to minimize the potsatial for ansther fish
kil

* ey, G 2003, Kiyenakh River Fish O oz Saphasnbir Z002: Bapart an Caussive Factare ARMD D3-0% LTSNS,
Arcana, Dalfornis

= Haydes, T. 2007, pemorandunt = tha a8 flows 2 bgroup. Rec 30 aml 3001 Fail Mow rélaasa arthesa s
ealpaten prodsss. krailabie ot It/ foantrp.nat/Dets/Pacummonts/Dataile aqpEdonsmesi=1603
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Poga 3

In closing, the Council sequests plauning efforty be initintad now & ensmre protection of
EFH: Forther, this recurrieg issue Jeads up o rocommend the Deparinient of Tniedor
fimalize 2 permanent and comprehingive plan t address the needs of Jower Klnmath fish
passags.

We would apprecials bearing sbowt the reaults of your plwwing, and offer cur assistance
i ary wey possible. Thank yom fix your attestion (o this impoestant mgiter,




S O X NN N R W N

NN N NN NN NN R, e/, s e e e e e
= I o N O S S N U e G V- CH N B SR LY S

Case 1:13-cv-01232-LJO-GSA Document 162 Filed 08/26/14 Page 18 of 22

NOART OF SUFEHRWINOARE

COUNTY OF HUMBOLDT

&PS E™ STHEE T
ELREKA. GRIINQMAAS S53irdet ol PMOME (GOT) &/aaciil FAR (707) 4447208

Tuly 232G

Fle Hosorable Sally Jewsl], Secretary
1.5 Department of the Interor

1549 U Riresl NW

Vinstipgren, T 20240

Subject: Request for augmentstion fows In tower Klansath River
Doy Sevietngy Jowddl;

1 i writing toduy to express grave concems of 1he Thmboldr County Board of Supervisors
regarging the threat nf a dsh kill m the lower Klzmath River, and to eequsl your pronpr
Afenthan o nizats anceipared lowe Hows 1o Jover Sumath Rivee. Flows in luerer Klamath
River are as of tday exceptionally low, simificanly lower than in Fuly of 7047 (1w lsh kil
wear). und well hedma the mindmum pwetacsive {Jow ezconmueadation of 2,300 ¢l This minmum
flonv raie. ostabiished using best svailable stience, g 1vcvnumendid regardbess of projected run
size Suring Lhe peok miurilion ssesun.

Floa i the lower Klamarth are expeered to drop substardislly [0%er e e cuminge weeks, The
LSGS Cabfornin-Nevadn River Forsaml Cemer prediction for Auws in che tower Kilamasd: Bive
for September 17° 2014 i3 1,780 ¢fs with 2 ranas of L7720 1o 1,963 ¢fs: Aows will be signifieasly
busver thie during the 2002 $ish kil wiecn ooy approsimatest 2,00Kcts.

Baref o these eonditions, 2 (ish kGl s weore 1ikely Fan aat in 2004 10 the lawer Klammh River,
O eatimates of water volyines eeded w suppdanent bwer Klamach flows af 2500 ofs are
within the 5(,0041 pere vt FaNge, coorepondimg tn the annueal ontitienseat of water fwm dw
Trinity River Tiivision of the Cantral Valley Project requited to be nade avatkable 1o Hlunbeldl
Ununty znd dewngmean water urers” under accogn 2 of the Acr of Augus 12, 1935, Public law
24.ARE_ Qe of Caiflnnia water pernit Mo 68 (19597, 2ol the June 19, 1959 cnotracy
hetweren {iombeddr Conmry asd i Ehired States, More b 2 half cenury agn, Comrass
sewurrdd ws thad wurse needed e owr busin woulbd nol be diverted io the Central Valley L g tnme
Tt the Trepamment 1o make cler b all Califomisas that it will honer Congress” mandaic,
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Ag vou may know, since the 2002 camstrophic fish kill in U ver Klaoiath River, the Lounty
and Lbe Hoopa Valley Trihe have repeatedly requested that the Digpartment of the Interior hionoe
and futfili the prier rights ol the Trinity Bashy cmnnwnities to 301 watcr from dhe Trinily River
Uivision required for fish and witdlifo and other uscs 1w the Tnmiy Basin. As Califarnia's
Frousht wursans, Bw need to be clear on our waker rights under the Law of {he Trnily River
erows mate urgeel. On Febiaucy 34, 2017, the L omenissioner of Reclamation advisad the 1Toops
Valley Tribe that the Soficitor trad given legal advice o e Secrctury abuet the statas of var
water rights, knt he haz refilged 10 disclose thet sdvice. We arc entitled te now that the Seeretary
is faithfully sscouting the iew when it ooy to ow rights.

We have heard reports thar the Durea of Reclamation wxy consider making no proaciave
supplemendal Buw relenses this year noless and vntil evidence ol distress mnd mortalizy ane
ohuerved in migrating adull Gl Chineok ralmon. [f e, diat woukd be an unconscionable eod
anlow il risk © assipn the ITmaty Base communitics without our consent. The ability to provide
Hmciy rehet 1o disessed ond dying sl by teessesing flows aficr the fact, has Bot bom
demonstrated. Deipite emenpency refpone fow managemeni actions i 1002, over 33.000 tigh
diind. Transit tmes for reticl Aows und bansuerutiv delays wasder po@-iwcident Thow
augmentation ineffertive. Wa ask yoi w0 501 00w by proactively aliocatmg supplomental flows
from Klamags Tvinfty warer supplies managed by Interior o mitigate this catmondimery threat.

\C}b }')_0‘;!-'“\_,

Rex Bohu, Chair
Humbolh Cvviy Buetrd of Supenvisors

RB:&h
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Wialer Boards

Neorth Goast Reglonal Water Quaitity Sontrol Baam

Aungust 13, 2014

Linwell Fimdry, Acting Commissinner
Burcau of Reclamatlon

[L5. Repartrnant nf the Interior

1849 C Strect WY

Waﬁhinutnn 120 210240

Dear Acting Goinmissioner Pimley:

Ag the Fxeculive Officer of die North Caast Regional Water Quality Control Board [Repiunal
Water Board] [ am wiiting to urge the 1S, Bureau of Heclamalion (Reclamaliong w release
prolective reinimwn Aows (rom Lewision Reservoir inm the Prinige River, as
recowniended by the Trinity River Rostoration Program [TRRP 2012). This action of
releasing warer into the Trinicy River, aod subseguenlly inlw the Klamath River, foom the
last wesk of Augost through the thi-d week of September, will significancdy reduce e
probahility of a major fish kbl and facilitate the safe passage of housands ol fall Chinook
salman and nther anadromaous species into the Klamath River and its tributaries. This
request is informed theough Reeional Water Board stafls invelvement in the Klamath Fish
1Tealth Assessinent Tearn and the Klamath Rasin Manitaring Frogrm, and is consistoent
with the requests recated by Reclamation from the Karuk Tribe, ihe Hoopa I'ribe, 3nd the
Yuruk Tritie.

The Iamalh Rlver s listed as paived wiider Seetion 303(d) of the Clean Water At yet it
remaing # unigque #nd produrctive natural resource, It is a saate and federaily designaied
Wild and Scenic River and is habitat for declining populalivos of rare aid threaisnad
anadromous lish. The world-class recreatinn and fishing indnstries supported by Lhe
Klamath IRiver make it a vital part of the Northern Calilomis environmenl, echuamy and
culture, Tle Klherath River basin is home L scveral indigeonmes codtures that raly on the
river for subhsistanre and hold it sacred as a central part of thelr spieilual and cullurs]
heritage. We believe Lhal Lhe requuesled action {5 necessary tn protect water quality and the
buneficial nses related to suhsistence and recreational fishing, aquatic i, and Nalive
American enlture as deliued in We Wealer Qualily Conlrd Plan far the Korth Coast Region
{Basin Flan). The beneficial uses for the Klamath [River identitied in the Basin Plaon are
listed iu Attachmenl 1.
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Frgvsan b Becleinanc- g Quigrent DA 200

Current conditions ou the Klatuolly River, a5 described hy 1. joshua Strange in his
tachnical memarandim dated jily 30, 2084 (Attachiment 2), are mose severe than they
were in July 2002, whick is the period al the Tast major fish kill in the Klamath River. The
current plan proposed by Reclamnaton to release water from Lesviston Beservuir at the
onset of a confirmed disease outbreak [e.z., loh) is il conceived and provides inadeguate
protectiom to fish-related bencficial uses. The protective TP minimum Bowe
rconmpmendations, if implementad, would belp avuid e vatbireale of disesse conditions,
and thus a preventable impact could bie avaided. 1'he strategy for a post-disease How
release iy logs desirable because itwould give time lor disease condiGons Lu inerease to
camstrop hic levels due to the time asseciated with ennfirming disease surveys, the
administrative decision-making process, and the traval time of uny released water.
‘[heretore, we believe that prompt action by Reclamation ta adapt this request is essenlial.

1he current situation is critical. With continued het weather in the farecast and ongoing
levew flows In tha lower Klamath River, the stage is set for a potentially devaslating fish kill.
However, it is widsly accepted that a preesmptive tlow release fram Lowiston Reservoir
heginning the tnet week of August could improve conditions considerably and avert a
potential disaster. We request a prompt reply, outlining measures that Reclamatlon is
prépared to implement to provide flows proteclive of Klamath River basin salmonids and
other ayualic species. Please do nol hesilale W contact me directy at (707) 570-3762 or
Matt.Stlnbnfwatnraanrds. mgov it | can assist you in any way or if yuu have any questions
ot require any additional supporting lnfurmation for this reguest, 1look forward to your
reply. Thank yon very much.

Sinverely,
Original Signed by

Mattliias SL fulta
Executive Oftirer

Reterences:

Trinily River Restaration Propram (TREP). 2012, Memorandum to BErian Porsol,
Reclamation Northern Califernia Arca Manager. 2012 Lall fluw release rucommendation.
May 31, 2012,

Atraclouenls:
The heneficial uses far the Klamath Rivey identificd in the Basin Plan.
Dr. [oshua Strange technical meamerandum dated |uly 34}, 24

crr Congressman Jared Huffran, 1630 Longwortl ttoase Oflice Building,
Washiogton, DC, 20515, Juhn.driveollfimailhouse.gpoy
Michael L Connor, Deputy Secretary of the Department of the Interior, 1849 C Street,
NW. Washinglon DC, 20240

21
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Pspsain of Realymotion - . ERTEL PSR A LA

Cangressman Mike Thompson, 231 Cannen Uffice Building, Washlnten, DC 20515

Themas 1% O'Rourke 5r, Chairman Yurek Tribie, PO, Box 1027, Klamath, CA 95544

Danielle Vigl-Masten, Trihal Chairwoman Hoopa Valles Tribe, 10, Box 1348,
Hnopa, CA 9hh4A

Russell Attebery, Chaternan Kavuk Tribe, P} Box 18416, Happy Camp,
{4 96030

lrma Lagomarsine, Assistant Regional Administrator NOAA Fisheries, 1655 Heindon
Road, Arcata, CA 95,521

David Murillo, Mid l*acific Region Director Bureau of Beclamalion, Federal Offiar
Nuilding, 2600 Cottage Way, Sacramantn, G4 95825-1858

Brian [*erson, Nerthern Area Manager;, Bureau of Reclanmbon, 16349 Shasta [Jam
Blvd., Shasta Lake, CA 90015-84{H
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